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to 

,., "" M>t-trrrc, 86~'1 I I/ 
OM,tl"IMnl " lvtM, '/ j 
O.,.r"'1tnldf~ 

(f!lnMD P9Mion PIiiey & Col•dl:►.111011 Atlneh) 
Datett, Chtndli,lftl, ht It, OctoNf ,018 

AIHNdlf/lOlpM",_.,.t, 
eon,, ... ion..otOMlb,t, 

....., ... ,_ .. COur1 fl~ lr1d H..,en, 
DlmtdendS..llonlJudoete,,d ' 
OIJM'r C.cmrnlaaaon.rt In the 819ft 

~. • ReolMfY cl•~ p.,menf madt by lhe emptoytr In view of Judotmel• 
of Hon"bll ~ COU1 of,,. In CHe of 81111 of Pvnltb "'' ~ 
~ Wllhlf) end o4he11. 

f Ml dncted lo lnllh a rtfeteoat lo ~lb Gofflnmtll4 1tt1tr No, .. /11MlG­
,F'PPCIS15043 dNd 28.08.2015 ~ l'ICOffly of exeeu payment made t,y ,­

~ In view of ~II cl Hon'ble Supreme COIM1 of fncfl• In Its ordtfs ~ 
. 18.12.2014 kl CNI ~ No 11527 of 2014 Irising out of SLP(C) No. 11e&4 of 2012 • 
~ d P\qab and o4tMn VI Rafiq Mnil(Whlle WNher) 9'!d olhera whk:t• It rNd • 
undtr. 
'7t it not pol.,. t, po,il.Nfe al duallonJ ol hlirdlllt,, which WOIIJd ~ tmP'O,~ 
°" the lsstJe ol l900WIW)', whet9 peymena ha-.. mJst1M(J}y bHn mldt by U- .,r,p1oyer. 
., ~ of IIWW •rtlletrHMt. Bo thel u if mey, bued on .thtt decWon• rtJlerr«J lo 
herelt, .,... - mey, ., • re«Jy ,"'9re,,ce, wmma,f,e tho fohowlnQ leW slUelJons • 
..._, l80CM!rias by the employf,r3, would be impemas~ In law" 

(i) RNXMWy from ~ beblgw,g lo Clau-111 and et.11-IV lffiice (or Group 
'C' and Group 'D' NfVice ). 

(M) Reooi,ie,y from retnd ~. o, employeel who ere dve lo retlte within one 

~- of the order ol ~ry. 

(fl) Rtc:Olt'etY from emoloyeel. when Iha exceal payment h.tl been madft for .. 

period in exceat of fNe ye111. before the order of recovery la 1 .. ued. 

{iv) Reoove,y In eases wt'IM6 an employee hu wrongfully been requiteo 10 

~ duties of I hlghe, poll, and has bttn paid tce0rdlngly. IYtn though 

he should h8W righlfuly been ,equied 10 wo,t( agalnat an llllerior l)O't. 

(") In alP/ oet,er case, where the Court 1rrivtl al the conclua!on, that rec:ove,y rf 
made from the en,pk1yel, would be inlqultoua or h111t. or arbitrary lO auch an 
ex1ent, a would fir outweigh the equita~ balance of the employer's righl to 

reoow,t. 
2. Now, The Hon'ble Supreme Coort of India, In Its recent ord,\rl dated ,29.07.2016 
ii Cwl AppeeJ No 3500 " 2006 - High Court of P~njab and Ha!yana and othef1 Vs 
Jagd,Y Si¢. in Par, No 10 to 12 of the atoreaaid j~ement datoj 2~.07.2?16. Ape'/. 
Court hit made the foUuwir,g obsorvationli regarding recovery of wr0t1gly paid benefits 

"~ d the s1ite or ifs inslrurnentairties. 
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•10.1nSttftdAlf1eb&OntfC. n. R~,,..,,,('Wt~lk. Ihle 

CM held 1111 .tllt I II nol poeei,le lo poetulllt II lllullotll ol hetdthlp 

.._. ~ heft ,,....en1y btel\ INdt by an ~. In !he 

~ IUIIOM. 1 r10M1Y by lht ~ would be mptnnll11>61 II 

IN: 
'ti) RtCMrf l'Dm .,...,,.... belonging IO ~I and C..J-IV 

Mrriee (Of °""" 'C' and Gn.q, 'O'NMcl} 

(I) Rtco¥t!y from~'""°,....· Of~-• .,. due 

lo l'lh _.., one yea,, of lht Ofdtf of '9COVt,Y 

~ R~ from ~loyett. wtltn Ille e10Na peymen1 hel 

bee,\ rnede lof I period tn llt:ell of ... ,..., btfot9 fie c,rdet 

d~lelltutd. 

(Iv)~ in CINI .... an nployN hit wrongfllly been 

required lo dltcharge dUliel of I higher poet and 1111 been paid 

90a)jdiugty, 1YWn !hough ht a11M111M rtghtfllly been required 

lo wcrtl 11g11nst ■n inferior poet. 

M In STY other tale, WM19 lht Court wriwea 11 "8 condusion. 

!hat tlCOYety if made from the ~-would be inlqutoul Of 

hllSh or lll1>hry lo such 1n extent. • would far outweigh the 

eQUUbll blllnct °' lie employe(a right to rocoww.· (~ • 

~): 

11. The pmdple e!Uldlled In propos~ioil (1) 1bove canno( ISJPI)' ID I 

uuation such as in lhe present case. In the~ case. the ol'6cer IO wtiorn 

1M peymenl WIS made In the fnl insltnc:e WII dN,ly placed Ofl nofice lhlf 

_,, payment found lo hive t>ee,, made in tJ0eS1 would be l9qlinld lo be 

refunded. Thi offlcs lumished an undertakrlg while q,li1g b' lhe revised 

r-, aeale. He It ooc.lld by the ~-

12. Fo, fl8M reaoos. the judgmenl of the High Court which NI aide the 

ldion for mci.:wery it unsustainable. liowe-Jer. we are or the Yilw 1h11 the 

l'9C0\lel)' should be made in reasonab'e ml.lhlcnts. We dnd that lhe 

rec::cwery bo l'Mde h equated monthly mtarnena spread OYfK 1 _period ol 

two )'Nr&." 

3. In vl9w ot the 11>ow Oldtrt ct.led 29.7.2018 cJ Honblt Sup,.-ne Court d India In 

CM Ai>PN' Ho 3500 ol 2006 the principle enuncilltd in pl'OpDlitJon (Ii) above ca~ 

apply ID I dultlon ~ the employee to wno,n lhe paymenc made In fie me nmnce . 

wu dtaify pllc:ed on notice ltlll •ny payment~ ID hivebeenlMdlln ucess 

would be required lo be refunded in reaaooibll, inlllimtntl. In CSM any efT1)1oyeo 

fumilhN 1n undertaklng lo< refund of eny p,ymenl W lltet on rounc1 lo be 8llCIIA dut 10 

twlalon ol p,r le.ale Of olhelwlN then he it bound by lhe undettlklng. 

4. All~.,, hereby requested lo lllte further necessary action II per lhe 

dndlona/Oldlrl ol the St,pr-,ne C()(Jtf of lndw In CNil Appeal No 3500 d ~ , 

l'IOOVtnH required lo be rNde an,11 lhu• bt elfected ,lier following Ille due p 2/3 

5. ~ ol lhia eorm,unicallon m,y ple11e be 1cknowledged. 

•• •• •• 



No. 411'1'0e-1FPPCI f l»l1 ~ Dttld, Chlndlgem;11e~e 

A eopy II foMnled ro, lnfonnalioll lo lht,• 

t The Prinolpal Aoooont Otnetal (A IE), P., Chandlglfh 

~- The Prtnolpal Aocc,yn11n1 Otnetll ~R), ,,.~Chend m. 

s-:. . 
vperl1iltlldtnt 

No. 41111'0e-1FPPCI 8&.\Uf /4 OIied, Chlndlgtth. hJoOc:lober 2018 

A ccpy la lorttatdtd lo lht: 

1. The Ctal Stctelary to the OOYtmment. Putiab: 
2. Al the FNnC:111 Ccmmlaalone11 and Prtnclpal Stcrttne 111d 

~trltlve Stcntarlee to lht OoYtrrment of Punjlb; 

3. ~ F~1nclal Commluloner, Plqab, ~ 8hldl Copemicul 

Mlrg,Ntw Delll for lnfonntllon 111d ntoelllfY ldlon.. _' J ~ . 
~11/~rldffl 

No. 4111M»-1FPPCI u»t/~ Otlld, ~. lhl.), ~ =18 

A copy II bwwded lo II lht Oialrk:t Tta■IUl'f Offlclrl/Trwu,y Oll'att 

SlaMfar~and~ldlon. ~~. 
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To 

Subject -

No..\/11 Ol'J9,IPPPC/r lfov.'!,/J 
Govc,nrnon! of runjob 

.. ' ·•, •' 

& .. • .. Depurtmcnt of Flnat1co . . . ,,. .. : .. • 

• •• 1,,;1:_:~(~l,~~J~c.?:Pcn_sl~n:Poll~t& Cdur.~fr,1~)!~.~i~{~?finJ:,lj,,j;t!/ fi:'.it/~i (:·,:; ',::/ 
• I\ • \ ··D.al_~d,·~kAhtlig111h, ll1'l)IAL'gu~li6.15 ,,, :s' f ·-~~·}i~,~~:f ,.;;_~ :. :'(.'.;: /. :::·; 

•,' , 

All Hond!l of Deportments, 

Commissioners of Divisions, 
Registrar High Court ol Punjilb 0·1<J Horyilna, 

OJs'trlct !)nd° Sessions Judges an:J 

~ep'utf·~~~,m\ssioners 'in·.th.e Stale. 

:•1· •• •: 

~ • • I • ~ •. J: : • • ;. I • • •: • • 

Recovery·cif:_excess·pay~nl m:d!! by lha_-emp,foye"r !n ~l~~i,:9..Qy~9~me_nj 
of Hon'llle-Supreme Cour1 of India in case of Slate 'dl-PUn].a~-VtirRafiQ.'' 

Maslh(white washer) and other~ • 

Respected-~lrl~~a~.a~; ... ·.. , . . ... ·. _:. ;,: . .,)il-t~( .... ; 

• I ~~ ~-~_if~qt~f )R.)~v1_1~· .: _( • ~eferance to _i.~~-~~!~;1?~\}~/.i_;~b:~~1J ~{~9'~ 
1 FPPC/.1 :t 46 daled.05.1.0.2012 regarding excess payn1efit ~u~,t-? Yf&~.!J?-:I',\~f~~~!f~~ · 

. . ;,, ; · .. ' . . 

Z The Hon'ble Supreme Court cf ln(1,:1. ') Its recent orders· cf~(e/18.12.2014 in 

Civi! Appeal No 11527 cf 201.: ari1in:; :;•,; o'. SLP(C) No. 'i 1684 of 20~? - State o! 

Punjab and olhers Vs-Rafiq Masih(Vvlu:e 1•.-.,~he1) and others, in Par.i-"No '12.ot the 

aforesaid j~ctgement.· da\ed 18.12.201( Apex CoLH1- .has rnaije:i .1he ;~following 

_ou:;e·rv.~~?OS.;f~,98JJir1~:,re~?~i.~:-?f·wrongly paid be~·c~J:s~i:i e_f!lploy~(~t1.~\i?~r1MJ~· 
. ITU I lit'. ., . ,. ., . • •'· . ,, .. . .,, --~-
ms men1a 1es. • ·-;·· .·, • . •. • .. , .. , ~-·. ·,.,, '-':~; .. ·,•.-:. 
• . ·.-~:_,.... t·•:";•:_~.,·;~;~:·~- ._.:_,· ' . _., :,: . : _.;:_;_; ~·=·:~ .... ~~'/;f~~:~~~~. 

• •}i' ;; ¥i-~~$s.\~5F; -t6 _po·si~iate all si!UMions -of'.itirdsq1p;· ;(I~~ ,~tfiJ&~eln 

employees <in the )ssue 
0

0! recovery, wher!! ,c;,ymen(s have mlstaReniloe~'6-=ma~e by 

the employer, in excess.,Mtheir enlillerncnl a~ Illa/ es it may, based on the decisions 

referred to here_in above,,. we may, as D rou~y reference, .summan·se t~e fql{ewing few 

situations, wherein recoveries by the employers, would be jlTiper:m(s§.ipt& .in la•t . 

v6 Recovery from ~rnploy~es b~lon~lng to Class~til a~_cf'Cfas~;!i~~rvi~,,l~r:Group 

·c· and Group 'D' service). .. •• • ·,-;_ .,·. •.. . .... • 

/4) Recove,y from retired employees, or oriployees who are due ;o ~e.H~c•:•:!Ui;:-i or.., 

/r. of the order of recovery. , ... 

V (iiij Recove,y ,ftom employees, when the ex~ess pav,ment has ~~een,,made fqr a 

period in excess o( five yeclrs, before the order or recovery is issued: • 1 

Ov) Recovery in cases .. ~here en employee has ~ro·ngfolly .. been--~,e~~lrec,Ho 

discharge dutles • of:a hJ_ghei .post, and ha~ been paid. accord}ngly, even· t~'6.u_gh he 

should have rightfully been required to wol'r. ~Jainst an inferior post. 

(v) In any other 9aso, where -the Cottrt arrives at the concfusi~p~:J~·at_ recov~r:y -if 

made frorrl fh~-emP,l1>y~·e,;w-9uli:I be'in'lqultous or harsh or arbltrary·tq:{1:1.¥.ti'{~!li:~l~nt.,as 

would far ootwe(gt,,,the,.e'quitsoie ./)'idance of the employel's·rlgh'I 'to re,p~~~r:. • • ..,,,.,., , 

3. In Mure1ecov11ry'ot:exce~1 p_oymont n.odo lo 1h11 employe~ ls.'i~.-be reQµlaied a~ 

per ra~o of the judgement dated 1~.12.201<1 . 

. ; . ' ' . , 

~,mc,o With CamSco.rint, 

: 

j 
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