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Ny 411 18081 PPy M;”,/
Government of Punjab /
Depariment of Finsnes
(Finence Pension Polcy 8 Conttinetion Beanch)
Dated, Chandigarh, ta § ¢, October 2016

AN Heads of Depariments, i B
Commissioners of Divisions,

Regletrar High Court of Purjab and Harysna,

District and Basalons Judges and

Deputy Commissioners in the State

Subject . Recovery of axoess payment made by the
emplayet In view of judgement
of Honble Supreme Court of India in case of Stale of Puniab V/s Rsfiq

Mash{white washer) and others,

To

Reapecied SiMadem.

{ am directed 10 Invite a reference to Punjsb Government letier No.4/118/00-

1FPPC/S75043 dated 28.08.2015 regarding recovery of excess payment made by the
employer In view of judgemont of Hon'ble Supreme Court of India In s orders detsd
_ 18.12.2014 in Civil Appesl Na 11527 of 2014 sdising oui of SLP(C) No. 11684 of 2012 -
State of Puryab and others Vs Rafiq Masih(Whita washer) snd othars whicti is resd se

under.
N is not possidle fo postulsle sl skuations of hardship, which would govem employees

on the issue of recovory, where payments have mistakenly been made by the empicysr,
in excess of their entiement. Be thel as it may, based on.the decisions referred fo
harsin above, we may, 83 @ ready reference, summarise tho following few sXustions,

wherein recoveries by the employers, would be impemissible in law”

(M  Recovery from empioyses belonging to Class-lll and Ciass-|V service (or Grovp
‘'C" and Group ‘D’ service).

()  Recovery from retired employeas, or employees who are due lo retire within one
ysar, of the order of recovery.

Recovery from emoloyees. when tha excess payment his been made for »

[{)]
period in excess of five yaws. before the order of racnvery Js fssued.

(iv) Recovery in cases whors an employee hes wrongfully been requisea 1o
discharge duties of 8 higher pos!, and has been paid sccordingly, even though

he should have rightfully been required ko work sgainst an inferior post.

(v)  In any other case, where the Courl arives at the conclusion, that recovery d
made from the empioyee, would be iniquitous or harsh or arbitrery to such an

extent, as would far outweigh the equitable balance of the employer’s righl to

o Th its ' t ordwrs daled 20.07.2016

Now, The Hon'le Supreme Court of India, in ts recent ordurs da 07.201
e

'n' Civil Appeal No 3500 of 2006 - High Court of Punjab and Hayana and others Vs
Jagdev Singh, in Para No 10 to 12 of the aforesaki judgement daled 23.07.2018. Apex

Court has made Lhe folluwing obsarvations regarding recovery of ‘wroagly paid benefits
0 smployees of the stale or its insleumentaities.
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10, Stle of Puryed 8 Ora ek va. R Mash (Whte Washer) o e
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low.
TQmemwmubChﬂllempN
servica (or Group 'C' and Group D'sennce)

(@) Recovery om retired employses, of employses who sre due
10 refire within one yesr, of the ordes of recovery

(W) Recovery from employees, when the excess peyment has
been made for 8 period in excess of fve years, belore the order

ol recovery i lssued,

(V) Recovery in cases where an empiloyee has wrongfully been
required to discharge duties of a higher post, and has been peid
sccordingly, even though he should have rightiully been requirod
1o work agains! an inferior posl.

(v) In sy other case, where the Courl aives & the conclusion,
that recovery if made from the empioyse, would be iniquilous of
harsh or arbitrary 10 such an extent, as would far outweigh the
equitable balance of the employer's right to recover.” (emphasis
supplied).”
11. The principle enuncisted In proposition (i) above cannot apply to 3
shmbnm“hhpmammhumprmw.ﬂwdﬁeetbm
mmmmsnwahmawwmwudwlypbmdwmmﬁ
WWMbmmMeinmmﬂmmmM
Mmdw.mdfwmmishedmundoﬂamgwhkop&vgblhm
pay scsle. He Is bound by the undertaking.
12. Fum:m,memmmmmghcmmmmm
action for rocovery is unsustainable. However, we are of the view that the
mqmwbemaaammmuemm_mwmm
raewerybomdehoqu:tadmonmryhmmontnpmdwaupuiodd
two years.”
3 In view of the sbove orders dated 29.7.2016 of Honble Supreme Court of India in
CMAppodHosﬁoodZOOBlranhciphanundmdhpmpommti)!mgm
apply (o 8 situation where the lom | A mad |
was_cleaTiy placed on notios thal any payment found 1o have boon made | excess
would be required 10 be refunded in ressonable instaiments. In csse any employoe

mﬁ_bfrdwﬂohnymmlluwlmhhﬂIobomudmln
revislon of pay scals r olherwise then he is bound by the undertaking.

Al zoncemed are hereby requasied 10 ake further necessary action a8 per the

4.
L]

diections/orders of the SupumeCounollndhfnchAppuiNnmod‘
recoveries required to be made shal thus be effected after following the due p 2/13
5. Receipl of this communicalion may please be acknowledged.

Yours faithfully

eyt g

Under Secrelary Finance

¢

empicyes 10 whom the payment made in the frs! instance .
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No. AM\M00-\FPPC) 1633 Deled, Chandigarh, he JrOctober2016
A copy Ie forwarded for Information (o Lhe.-

1. The Principal Account Genersl (A & E), Punjab, Chandigarh

<. Tha Princlpal Accountam General (Audi), Punish, Chandigarh,
Caa R
upefintendent

No. 4111808-1FPPCI 2403 1//8 Deled, Chandigarh, the 3 Ociober 2018
A copy ls forwarded to the:
1. The Chisl Secrelary to the Govemment, Punjsb;
2. Althe Financial Commissioners and Principal Secretaries and
Administrative Secrataries o the Govemment of Punjab;
3. Resident Financial Commissionar, Punjsb, Punjab Bhawsn Copemicus
Marg,New Deihl. for Information snd necessary action.  +

W Bore -
/ upariniendent S5

Ocloba

No. 411 1800-1FPPC/ 24079)/4 Deted, Chandigarh, the Jo Ocob
Aeopyhmmedbnlu\onillddmmrym\anﬁmomﬂm

Stale for Information and necessary action,

e i




No.anwrsg.wppcr}s"]{oug/ |
Gavernment of Punjab

. Depariment of Finance
»(r|nupcu Penslon.Policy & L.aomqrmllon.B(aqgm:i1, [ll ,-,4.;L '-T, i
Y "‘ ye Da\od Chahdigmh |hr>.1!A|.'gu§I/!015 f '1/-"', sff:;: AEX AP T
To g :‘.' ,:" . - n

All Heads of Depariments,
Commissioners of Divislons,
Reglstrar High Courl of Punjab and Horyana,
District and Sessions Judges and
Depuly Commlssmnem inthe Stale.

Subject: - Recovery oi excess paymen| made by the employer in vlew or ]udgemenz
of Hon'ple-Supreme Courl of India in case of State of PUn;ab \/Is ‘Rafig”
Masih(white washer) and olhers

&

Respected: Slr?Madam.

| am; d:rected lo ]mﬂte a reference 1o Go\cemmem’ ;ﬁl
130 l\.-‘l‘

1FPPCI146°dated 05.15.2012 regarding excess paymenl duis té Wioh
z The Hon'ble Supreme Court of Inua, ~ its recent orders daled 48, 12 2014 in
Civit Appeal No 11527 cf 2014 arising cwi o SLP{C) No. 11884 of 2012 - State of
Punjsb and others Vs.Rafiq MasihiWhile w3 ;her) and others, in Para No 12 of the
aforesaid judgement. dated  18.12.2014. Apex. Couwrt. has made' ihe’ ‘followmg
onaerveuons regardmg reco\rary,of wrongly paid beneﬂs'lo empioyees_.o fnt 4

R

-‘I{ Is not‘possr_ £ posru!a.e all situations -of Hardshrp, which-'i
empioyees on the issue of recovery, where eﬂymenfs have mfstakenbr‘been- made by

- the employer, in excess, & their enlitlernent 7z that as it may, based on the decisions
relerred lo herein above,.we may, as a roasy reference, summarise the following few

situalions, wherein recovenes by the empfoye: s, would be ﬂnpanmsg.gb!a in !aw

\4 Recovery from emp10yees belong[ng to Class-lll and’ C'[ass-l\f ':rvTce (er Group
" ‘C'and Group ‘D’ service). ‘\-;".__‘_ ,

x/(i;) Recovery from retired employees, or or: oloyses who are due lo setirg witHin ong

yegr, of the order of recovery. .
[4 Recovery .from employees, when the exqgeys paymenl has been Mmade for a

period in excess of five years, before the order of recovery is |ssued \

(ivy Recovery in cases. where an employee has wrongfully been- requl(ed to

discharge dutles’ of ‘a higher post, and has been paid, accordingly, even though he
should have Fghtfully been required to work against an inferior post.

v) tnany other case, where the Court arives al the conclusigp, ‘that recovery if
made frond the. employge; w;;»uld be inlquitous or harsh or arbilrary to? -an.exient, as
would far outwslih the.équilabie balance of the employer's Tight fo re._ ‘vyer b

2. Infuture fecovary ‘ot excess payment made fo lhe employea $'to.be reg ulated as
per ratio of the judgement dated 16.12. 2014

Sconned with CumScanner
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